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INSURANCE COMMISSION ADVISORY

TO

SUBJECT Request for Comments on the Draft lmplementing Rules
and Regulations of Republic Act No. 't 1765 or the
"Financial Products and Services Consumer Protection Act"

On 06 May 2022, Republic Act No. 1 1765 or the "Financial Products and Services
Consumer Protection Act" (FCPA) was signed into law. Under Section 18 thereof,
financial regulators are directed to prepare the necessary rules and regulations
to implement the provisions of the FCPA within one (1) year from its effectivity.

ln view of the foregoing, the lnsurance Commission prepared a draft lnsurance
Memorandum Circular providing for the "lmplementing Rules and Regulations of
Republic Act No. 11765, Otherwise Known as the 'Financial Products and
Services Consumer Protection Act"' ("the draft Rules"). The draft Rules aim to
implement the FCPA and ensure that appropriate mechanisms are in place to
protect the interest of consumers of financial products and services under the
conditions of transparency, fair and sound market conduct, and fair, reasonable,
and effective handling of financial consumer disputes, which are aligned with
global best practices. The draft Rules seek to establish guidelines to
institutionalize consumer protection as an integral component of corporate
governance and risk management of financial service providers.

Relative thereto, the public is hereby requested to provide comments on the
attached draft Rules. The comments shall be submitted to lhe Technical
Working Group on the Drafting of the FCPA IRR through the following email
addresses on or before 31 October 2022:

Atty. Joana Michelle J. De Ocampo
Mr. Nifro Jerald M. Cruz
Mr. Mark Anthony J. Parifras

For inquiries and/or clarifications, you may call +632-852 61 loc. 108
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INSURANCE MEMORANDUM
crRcuLAR NO. 2022-

IMPLEMENTING RULES AND REGULATIONS OF REPUBLIC ACT NO.
11765, OTHERWISE KNOWN AS THE "FINANCIAL PRODUCTS AND

SERVICES CONSUMER PROTECTION cT"

Pursuant to its mandate to safeguard the rights an of the insuring public,
pre-need and Health Maintenance Organiza H customers and to
effectively carry out the provisions of Repu (RA) 765, otherwise
known as the "Financial Products and Serv onsumer P Act" (FCPA),

promulgates the following rules and reg
n")
s( ules"). The m rssron

the lnsurance Commission (the C to he eby issu opts, and

may supplement these Rules and issue lines and issuances as it
may deem necessary for the
FCPA.

ive imple ion of the provisions of the

M! ovtst S

Section 1. S .ltis policy of the State to ensure that
appropriate mech ct the interest of the consumers of
financial a ces un conditions of transparency, fair and
soun ct fair, reasonable, and effective handling of financial
co e aligned with global best practices. These
m err dence in the financial market and foster the
stabil finan ial system. Towards this end, the State shall
impleme the following rights of financial consumers:

t

a
b

c
d
e

Rig
Right iscl

d equitable treatment;
osure and transparency of financial products and

services;
Right to protection of consumer assets against fraud and misuse;
Right to data privacy and protection; and
Right to timely handling and redress of complaints.

These Rules establish guidelines to institutionalize consumer protection as an
integral component of corporate governance and risk management of financial
service providers. These Rules aim to:

Ensure adequate consumer protection against unfair business

S

nt of

a
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Draft as ot 07 October 2022

practices;
b. Achieve fair and beneficial consumer outcomes;
c. Empower consumers; and
d. Manage consumer risks and potential harms to financial consumers.

Section 2. Scope and Coverage. These Rules shall apply to all financial
products or services regulated by the Commission.

Section 3. Construction and lnterpretation. These Rules shall be liberally
construed and resolved in favor of financial consumers in order protect their rights
as enumerated in Rule l, Section 1

Section 4. Definition of Terms. As used in these Ru e following terms shall
mean:

a. Claim Settlement Ratio refers to erce aims settled by
an lnsurance Commission- entity (ICRE Iation to the
total number of claims rece

b. Cooling off orfre*look p number of days provided
in the financial prod servtce , commencing from the time
of receipt of the co e finan nsumer until the last day of
the period provided in ron the financial consumer
may return or cancel th ent was made, the
amount be consumer. For Variable
UnitLi sura ucts, e amount returned to the
cons SUM ll charges and the market value of the
un

mer or rs to a person or entity, or their duly
re tive, who is a purchaser, recipient, or prospective

nt of financial products or services regulated by
al r to any person, natural or juridical, who had or

or rospective financial transaction pertaining to
or services regulated by the Commission.

d
dis on

nsumer complaint refers to an expression of
submitted by a financial consumer relative to a financial

e

product or service regulated by the Commission in which a response
and/or resolution is expected.

Financial product or service refers to financial products or services
regulated by the Commission, including but not limited to insurance,
pre-need, and HMO products and services. This also includes digital
financial products or services which pertain to the broad range of
financial services accessed and delivered through digital channels.

shall

the lC. lt
as a cur

ncial pro

p
purch
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Financial service provider refers to a person, natural or juridical,
which provides financial products or services regulated by the
Commission.

lncurred Claims Rafio refers to the percentage of premiums or
contributions that are paid out in the form of benefits and services
within a particular period.

s

h

subject to the procedures set forth in
actions filed before the Commission p

adjudicatory and administrative powers

rstot
premru

rcentage of policies receiving timely
ber of net active policies within a

Rule
ursu

This shall exclude
the Commission's

I ns u ra nce Co m missio n-Regul a refers to a person,
natural or juridical, that is lice registe ulated, and/or
supervised by the Commission under g laws, rules
and regulations

j. Ma*et conduct refers to the which a financial service
products or services and
d the public.

provider designs an livers its
its cl n

al
manages its relation

k. Marketing refers to n , offering, promoting,
advertisin vering or services by financial
service

lar

refers to the pricing, terms, and conditions of
or servrces that are set in a way that is

rd e to clients, and sustainable for financial service

RULE II

CRE MARKET CONDUCT GUIDELINES

A. Fair and Equitable Treatment of Customers.

Section 1. General Provision. lt is the right of every financial consumer to be
treated fairly, honestly and professionally at all stages of the transaction. Both the
Commission and the ICREs shall ensure that mechanisms are in place to
safeguard the interests of consumers.

Section 2. Code of Conduct. ln ensuring that financial consumers are treated

nsparent
ers.

Res
financial

lnformal comprarrrt refers to a complaint filed before the Insurance in
relation to financial products or services defined in paragraph (e),

i.

t
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Draft as of 07 October 2022

with professional competence and in a manner that is fair and responsible, ICREs
are required to establish a Code of Conduct applicable to all staff and authorized
agents containing the following:

a. The organizational values and standards of professional conduct
adopted by the ICRE that uphold consumer protection; and

b. The procedures followed by the ICRE in detecting violations of
consumer protection standards, as well as responding to and
enforcing sanctions relative to such violations.

The Code of Conduct to be adopted by the ICREs shall be ned with the Market
Conduct Guidelines to be promulgated by the Com ICREs who have
adopted Codes of Conduct prior to the issuance of ules shall ensure the
alignment of their respective codes to the Market uidelines. The Code
of Conduct shall serve as an integral part of ent and training
policies

Section 3. Suitability and Afforda
products and services are offered with

overall risk profiles, ICREs
affordability and suitability of a

ents. I uring thatn

same time considering the consumer's fina
d diligen ce ile at the

on, needs, capabilities and
ssments to determine the

sumers

S ue

I condu
roduct

lf, as a pre-condition for availin
consumer is obliged
the consumer shal
to reasonable s
financial service
availing a financia

te
p

under

r service, a financial
ancial pu rchase another product,

nto the p ider of said product subject
ay be by the financial service provider. The
ired to the consumer of said right prior to

s and Conditions. ICREs shall ensure that the
ucts and services they offer are fair and do not

in the parties' rights and obligations arising
etrim nt of the financial consumer.

Financial Products and Services. ln ensuring thatSection 5.
the financia
understand

SCTV ices offered are appropriately targeted to the needs,
rng, c and risk appetite of financial consumers, ICREs shall

continuously evaluate their financial products and services, and implement
internal policies and procedures for setting prices considering, among others, the
principle of responsible pricing and other relevant guidelines promulgated by the
Commission.

The Commission shall develop guidelines on product oversight and governance
policy, on a per industry level, which aim to set the standards for effective product
development and management.

lp

rds tha

u
er is

ny signifi
ntract to t

ati

d conditi

Page 4 ot 27



Draft as of 07 October 2022

B. Disclosure and Transparency.

Section 1. General Provisions. lt is the right of every financial consumer to
receive clear, concise and full disclosure of all information relative to a financial
product or seryice that is being offered to them. This includes the right to receive
information from financial service providers in a manner that will allow the
financial consumer to adequately compare similar financial products or services
offered in the market.

The financial consumer's right to disclosure and transparency shall be upheld
before, during and after a sale of a financial
stages of the relationship with the consumer.

product or ice and during key

Section 2. Disclosure of Terms and Condi Es shall disclose all
significant terms and conditio
the following, among others:

ns of a financial , which includesor ce

a.
b.
c.
d.
e.
f.

s.
h.
i.

lnformation on risks, return
Any waiver of rights and limi

e warnt gs;
of li

Consumer's rights and respons
Consequences of fai to meet o ons;
Rights and responsi CREs;
lnvolvement of a
Any conflict of interest
Cancel ncial and
Full pri efina rod u ct o service including all interest,
fees, alties

For more complex ucts, the key features, costs and
risks sh hlis a tatement or Product Highlight Sheet
(PHS mparison with other products and shall be provided
at e consumer signs any contract, the ICRE shall
ens rh ly signed a statement to the effect that the
consu d and understood the PHS

For finan an investment component, ICREs shall disclose in
their resp that the risk shall be borne solely by the financial
consumer, if app e

Section 3. Changes in Key Features, Terms and Conditions, ICREs shall
notify financial consumers, in writing, whether in printed or electronic form, of any
changes in the key features and terms of the financial products and services at
least thirty (30) days prior to the implementation of such changes. The
notifications shall include an explanation on the nature and extent of the change,
the potential impact of said change on the financial consumer, and the approval
of the Commission if applicable.

s and

u

u

itional
the cu
s duly
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Draft as of 07 October 2022

Section 4. Business and Contact lnformation. ICREs shall disclose in their
respective financial product or service contract / policy / agreement / plan, website,
promotional materials and social media platforms the following information,
among others:

Address and contact details of the ICRE's head office, branches and
intermediary;

Contact and information of the ICRE's consumer assistance team, as
well as information on its Consumer Assistance Management System
(CAMS) as provided in Rule lV;

c Statement that the ICRE is regulated by

its district offices; and

d. The jurisdiction in which the lC intermed iaryl lly permitted
to provide financial prod ucts ces

Section 5. Advertising Materials. ICR sure that their respective
advertising materials are not misleadi ntain deceptive statements
or omit key information that m lly an versely affect the decision
of the consumer to avail of a se ap

ICREs shall develo u res review of promotional
material intended ,pa y with pect to materials prepared

er third (3'd) party, for purposes of

a

b

or designed
verifying the

ota
omotio

mmission, as well as
on's Head Office and

rial. ICREs shall be bound by all

ti

statements made materials relative to their offered
financia an

Se . Financial consumers shall be given adequate
me to d receive information to fully understand the

terms ancia products or services prior to signing the contract
or execu n. All financial products or services offered by ICREs
are requi ling-off or free-look period according to the following
schedule, reg whether such products or services are offered through
traditional or el channels:

Section 7. Documentation to be Received by the Financial Consumer. ICREs
shall provide the financial consumer a copy of each of the documents signed by
them, together with all terms and conditions. ln addition, ICREs shall provide the

S

ediar
of su

iew, ask
6. Cooli

nditions
e transa

ave

Coverage Period Cooling-off Period
Longer than six (6) months Fifteen (15) days
Longer than thirty (30) days up to six (6)
months

Five (5) days

Thirtv (30) days or less No cooling-off period
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Draft as of 07 Oclober 2022

consumer proof of the transaction, whether in printed or electronic form, at the
option of the consumer, immediately after the transaction has been completed.
For products or services offered through digital means, ICREs shall provide
printed copies of records upon request of the consumer.

Statements of account or billing statements shall be provided regularly in a
convenient manner to the customer, or through the channel in which the product
was sold, commensurate to the type of product and terms thereof.

Section 8. Disclosure of lnformation. ICREs shall disclose and regularly
update, at least o
media platforms:

n a quarterly basis, in their websites and hen available, social

Approved Synopsis of the Annual
Trust Fund/s, if applicable;
Any changes in the "Claims Hand olicy";

tve acted upon
ge num r of days solution of

C. Protection of Consumer ts Agai ud and Misuse.

Section 1. General Provision NS shall have the right to
expect the protection of consu inst fraud and misuse.
ICREs must provide atio n or to be taken in relation
to a complaint, in tf ancial sumer involving fraud and
unauthorized right s be exercised in accordance with Rule
lV, Vlll, lX and

D.P P nof

S . lt is the right of every financial consumer to
exp al actions, as well as all personal information

nsactions with lCREs, are kept confidential anddisclo heir
secured

a

b
c

and/or Consolidated

Number of complaints rece
including information on the
complaints.

ta

Section 2. ln
of data of finan

Security Standards. To ensure privacy and protection
nsumers, ICREs shall adopt and implement information

security standards to ensure the safety and protection of the confidentiality,
integrity, availability, authenticity and non-repudiation of client's information and
financial transactions. The ICRE's lnformation Security Standards shall include
the following components, among others:

Crafting and implementation of a written Privacy Policy that will govern
the processing, use, distribution, storage and eventual disposal of
client information, as well as identification of levels of permissible
access to consumer's data for employees;

a

t
ns. T

1. Gene
at their fi

the course
tmes.
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Draft as oI 07 Odober 2022

Ensuring that privacy policies are regularly communicated throughout
the organization;

Placing appropriate systems or risk mitigation measures to protect the
confidentiality, security, accuracy and integrity of the personal
information of consumers, including a written security plan;

c. Providing written communications to its consumers as to how it will use
and share consumers' personal information, in accordance with
existing laws, rules and regulations on data privacy. ICREs shall obtain
the written consent of consumers before
personal information with third (3rd) parties;

ng the consumers'

d. Providing consumers access to th ation and allowing
consumers to challenge the accu an pleteness of the
information, to amend their info as may b ropriate, and to
req uest for the removal of their nal informati o
system if the consumers no r wish use the I 'services.
ICREs shall only collect data ding linfo ecessary
for processing consumer reque SActions; and

Providing clear poli roced u n data breaches, includins
incident reporting and con rS

E. Timely Handli

Section 1. Ge . Fin al consumers shall be provided with
accessible, a ent, fai r, untable, timely and efficient means
for resolving com ial transactions. ICREs are required
to have S for handling and redress.

Effective and Timely Handling and Redress of
on the ability to provide effective recourse to

consu to

ve CAMS as provided in Rule lV;

Deve rnal policies and practices on consumer redress, including
time for processing, complaint response and customer access;

Maintain an up-to-date log and records of all complaints from
customers subject to their complaints handling procedure. The
following information shall be recorded by ICREs:

(i) Date the complaint was received;
(ii) Details of the complaint;
(iii) Summary of the ICREs' response;
(iv) Action taken to resolve the complaint;

b

S
c

a

b

,tn
rovts

2. Comp
ts. ICREs

ish

if they are

Page 8 of 27
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Draft as of 07 October 2022

(v) Details of any other relevant correspondences or records; and
(vi) Date the complaint was resolved.

Ensure that information on how to file a complalnt is clearly visible in
the ICREs' premises and websites;

Undertake an analysis of the patterns of complaints from customers
on a regular basis including investigating whether complaints indicate
an isolated issue or a more widespread issue for consumers. This
analysis of consumer complaints must be escalated to the ICREs'
compliance / risk
management; and

management division unit, well as to senior

f. Provide for adequate resources to financial consumer
complaints efficiently and effectively

RU
CONSUMER PROTECTION N ENT SYS

Section 1. Establishment of Consume on Risk Management
System (CPRMS). As a compo REs' rise-wide risk management

whic udes the Own Risk and
tablish their respective

CPRMS, which shall the flno ICREs' adherence to
the FCPA, other ecti , and nt rules and regulations
promulgated by

Section 2. Com t consumer protection risks are
identifi red ated, the CPRMS shall include thea
foll ers

ru

and
Co ures.

Section 3. Responsibilities of the Board of Directors. The Board shall be
primarily responsible for approving and overseeing the implementation of ICREs'
CPRMS, and shall perform the following, among others:

Approving the CPRMS and CAMS, taking into consideration the ICREs'
business model, market, product lines, and relationships with third
parties that may give rise to consumer protection risks;

d

e

processes and risk governance
Solvency Assessment (ORSA), I

c
d
e

a

n

e
mmts

Governan
olicies;

re
ES;

b. Reviewing and approving the ICREs' Code of Conduct;

Page 9 ot 27



Draft as of 07 October 2022

Ensuring that relevant information pertaining to the CAMS and ICREs'
compliance with the FCPA, other consumer protection laws, rules and
regulations and market conduct guidelines promulgated by the
Commission, as well as actions taken relative thereto, are reported to
the Board on a regular basis;

Ensuring adequate provision of resources and effective
implementation of training and competency requirements for officers
and personnel;

Approving renumeration
encourage responsible b
conflicts of interest; and

and compensation ges structured to
usiness conduct, ent and mitigate

f. Periodically reviewing the impleme oft RMS and CAMS,
including how findings are repo whether t dit mechanisms
in place provide adequate ove relation to th Es'business
model and/or operating envi nt.

Section 4. Responsibilities of Senior M . The Senior Management
shall be responsible for ensurin t the pra the ICREs are aligned with
the approved consumer prote es and anagement system. ln this
regard, the Senior Management the ing, among others:

a. Ensure th policies and procedures
are cl nted, rly un od, and appropriately
imp le ilt business units;

b. Ensure controls are in place to promptly
at consumer across all phases of the
e consumer;

sses in the consumer protection practices or
ctio emerging risks are addressed and correctiven
n in a timely manner;

c

d

c

d ES

to
monitoring and management information system

measure, aggregate, and analyze consumer-related
issues to determine the level of consumer protection risk. The
management information system should be able to:

(i) Provide adequate information on the performance and quality of
the ICRE's CAMS that allows for identification of emerging
consumer issues and root cause analysis;

(ii) Determine the level of consumer protection risk exposure;

(iii) ldentify and monitor, in a timely manner, consumer protection

Ascertain
nsumer
ons are

Page 1O of 27
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Draft as ot 07 Odober 2022

risks that may result in financial loss to consumers, legal and
reputational risks, and other related risks; and

(iv) ldentify and assess emerging or increasing consumer risks that
affect the ICRE's consumers through social media monitoring,
market monitoring, and other relevant means.

RULE IV
CONSUMER ASSISTANCE MANAGEMENT SYSTEM

Section 1. Establishment of a Consumer Assistan nagement System
(CAMS). ICREs are required to establish their respe S for the following
purposes relative to the handling of consumer uiries or requests:

a. Receiving;
b. Recording;
c. Evaluating;
d. Resolving; and
e. Monitoring and reporting.

The CAMS shall be implem ades officer, unit, group or
department commensurate to the re n products and services,

times that there is no
conflict of interest. con atisfied with the ICREs'
handling of their u iri reques ay elevate their concerns
to the lC throug in Rules Vlll to X.

Section 2. Man nce Policies and Procedures
("Man ired h, maintain, and implement Manuals
whic olicies, processes, and practices they follow in
ha and requests from financial consumers. The
Ma fol , at the minimum:

a re of the unit, group or department implementing the
sumer Assistance Team"), with an enumeration of the

ro sibilities of all persons involved in CAMS
tmp ion. The Consumer Assistance Team shall be separate
and independent from the ICREs' claims handling units. Any complaint
or disagreement relative to claims handling may be referred to the
Consumer Assistance Team;

Capacity building for their respective Consumer Assistance Teams,
which includes the conduct of regular trainings on the following, among
others:

p

q

b

ICRE's corporate structure and financial products and services
lnterpersonal skills / customer service;

echa

all contain
complai

rate
('rh

(i)
(ii)

Page'11 of 27
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Draft as of 07 October 2022

(iii) Basic and advanced listening skills;
(iv) Written and verbal communication skills;
(v) Handling financial consumer feedback;
(vi) Dealing with difficult people; and
(vii) Problem solving and conflict resolution.

c. Consumer assistance process and timeline. ICREs may provide for
their own periods for addressing consumer complaints, requests, and
inquiries which shall not, in any case, exceed the following periods:

rd data management system;

strategies;

bomplaints statistics to the ICRE's board of directors and
the ssion;

System for evaluating effectiveness of the CAMS; and

Glossary

Section 3. Publication of the CAMS. ICREs shall make details of their
respective CAMS available to financial consumers. Key features of the CAMS
shall be published in the following:

e

f.

g

h

GONCERN Tl&ELTNE
For complaints or requests

*iffi'?#niliT.4,

le 4;i

ffi
!x

Simp

ffiffinmr
Acknowledgment

lWitnin seveil(7) days
from receipt of
complaint / request
Within forty-five (45)

tni;ll,"ffif'or

p

Com

Processing
(assessment,
resolution)

and
and
investigati

\
resolution

Simple Within nine (9) days
from receipt of
complaint / request

f 
omnlex Within forty-seven (47)

days from receipt of
complainUrequest

of n
requesting co
Communicati

Forjffiries""%. ruM" By next business day

Complai

a. Conspicuous places within the premises of ICREs;

Page 12of27
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b. Terms and conditions of the ICRES' products and services;
c. Various channels of service delivery; and
d. Marketingmaterials.

Section 4. Consumer Assistance Mechanisms. ICREs shall make available a
range of consumer assistance channels for submitting complaints, including but
not limited to walk-in or personal visit, centralized web portal, mobile application,
social media, letter, email, lelephone, fax, and such other channels as may be
deemed necessary by the lCREs, or as may be required by the Commission, to
address consumer needs. ICRES shall ensure that there is a consumer
assistance help desk or hotline dedicated to addressing umer inquiries and
concerns manned by the Consumer Assistance Team

Section 5. lnformation to be Gathered
receiving and acknowledging consumer compl

ial Consumers, ln
by the Consumer

Assistance Team, ICRES shall obtain and the fol data from the

Full name and contact detai ls
Nature of complaint / request an ils,

a.
b.
C,

d.
Resolution or action
Name of ICRE's clai
subject concern, if a

The acknowledgme
the complaint or
progress of the
officer must be
process and the

Secti
Co

cons
remed
resolution
complainant i n

:a
I that originally handled the

e ICRE is dealing with
at sumer ll be kept informed of the
nt n. The consumer assistance

when icable, the consumer assistance
sumer

Approach in Assessing and lnvestigating
re ired to establish an institutional approach in

aints or requests and options in resolving them,
the complaints or requests and the desired

r. Results of the assessment, investigation, and
aints or requests shall be communicated to the

, regardless of mode of transmittal, and in simple and
clear language

Section 7. Consumer Feedback Mechanism. ICREs shall establish consumer
feedback mechanisms which will allow the recording and analysis of consumer
feedback to improve their respective CAMS. Feedback shall be obtained on the
following matters:

a. Overall consumer satisfactionl
b. Processes needing improvement;
c. Personnel needing improvement, and
d. Any suggestions for improvement.

to exp
SA

the pecu

e

nts. lC
and i
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Consumer feedback may be obtained through a feedback form or customer
satisfaction survey which shall be made available to walk-in clients and in the
ICRE's other consumer assistance channels.

Section 8. Complaints Database. ICREs shall create their respective database
of complaints received, including supporting and relevant documents. The
complaints database shall include the following information, among others:

a. Name of the complainant;
b. Date of receipt of the complaint;
c. Subject or nature of the complaint;
d. Name of the personnel directly handling arge of the complaint

and the officer supervising its resolutio
Actions taken on the complaint;

The database shall be maintained by t Assistance Team in the

e
f.
g
h

I
ICRE's management inform
comparison, and analysis of
complaints, determine whether
widespread concern for consume
The database shall ble t

Section 9. Su
Directors. The
the ICRE's Board
include, tm followt

system allows for consolidation,
data entify trends in consumer

tca solated issue or a more
I problems and risks.

mpla Reports to the ICREs' Board of
nce shall submit Complaints Reports to

basis. The Complaints Report shall
ation:

o complaints received;
p ived per category;
plai resolved;

nts;
r deviations, if any, from the required resolution period;

Ge ription of resolutions and actions taken relative to
comp received; and
Recommendations on how to avoid recurring complaints and
suggestions for process and personnel competency improvement.

ICREs shall submit a Consolidated Complaints Report to the Commission on a
quarterly basis, following the template in Annex A. The Quarterly Consolidated
Complaints Report shall be submifted until the fifteenth (15th) day of the month
following the end of the quarter.

RULE VI
MARKET MONITORING GUIDELINES

c
d
e
f.

g

umer
ton

Page 14 of 27
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Date of resolution; and
Other relevant information.
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Section 1. General Provisions. Section 6(c) of the FCPA authorizes the
Commission to require submission of reports and documents from lCREs, and
obtain relevant data about financial products, services and markets from other
government agencies.

Section 2. Market Monitoring to Ensure Consumer Protection. The
Commission shall optimize the use of technology to gather information from the
market, including but not limited to:

a
b

c
d

e
t.

s
h

i.

Misselling;
Claims practices, including instances of unde
and non-payment,
Engaging in business regulated by

ent, late payment

the Co S ion without a license;
pproval from the

Activities of licen nd unlice agents and intermediaries,
including instan
misrepresentation.

und ng, overpricing and

To this end, the Co may on financial products,
services, and mar the and p ic sectors, including within

Selling regulated products witho
Commission,
Deviations from approved prod
Customer satisfaction / feedb
lmproper complaints handli
Establishment of branche
Commission; and

the

SU

hout r approva m the

ed a MO industries, as well as from other
rssron also analyze relevant statistlcs, hold

edia for relevant news on market

and outside
government
industry con
conduct an mer

Th
ba

Commission shall be analyzed to develop a
rket and to identify financial service providers

orp ignifi ntly from the norm or that may pose a potential
risk to fin

RULE VII
GUIDELINES ON MARKET CONDUCT SURVEILLANCE

AND EXAMINATION

Section 1. General Provisions. Section 6(b) of the FCPA authorizes the
Commission to conduct surveillance and examination on site or off site, which
shall be separate from financial examination, to ascertain that the provisions of
the FCPA are complied with.
Section 2. Surveillance and Examination by the Commission. The
Commission shall promulgate separate guidelines on the conduct of surveillance
and examination activities, consistent with the FCPA and other relevant rules and

nce, p
. The
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regulations. This examination shall be separate from the examination on
prudential regulations compliance.

Section 3. Components. The surveillance and examination referred to in this
Rule shall include the investigation, assessment and monitoring of lCREs, to
determine compliance with the FCPA, these Rules, and such other related
issuances by the Commission, including but not limited to the following:

Obtaining information about the !CREs' policies, procedures, activities,
and compliance program to assess the effectiveness of the ICREs'
CPRMS

b. Assessment of the ICREs' overall with the FCPA and
these Rules, other laws and regul arket conduct and

a

consumer protection, and such
the Commission; and

Assessment of the risks
products and services.

The conduct of examination s

Visits to the head
lnterview of any of the
Wa
Val

The

The
review

a ulations issued

ma financial

, among others:

by

c. mers

a.
b.
c.
d.
e.

rs and personnel;

of and
and luation of documents and records,

ICRE's database.

the to administer oaths to any director,
the lCREs, as well as to compel the presentation

records and such other evidence as may be
of ICREs with the FCPA.

afforded the full opportunity to examine books, and
ures at any time during business hours when required

of
n

to do so.

RULE VIII
HANDLING OF INFORMAL COMPLAINTS

Section 1. Genera! Provision. Section 6(e) of the FCPA requires the
Commission to establish an efficient and effective consumer redress or
complaints handling mechanism to address conflict or dissatisfaction in relation
to financial products or services. Relative thereto, this Rule shall provide the
framework on the handling of informal complaints arising from financial products
regulated by the Commission.

policy
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Section 2. lnformal Gomplaints Mechanism Not Mandatory. Consistent with
Section 6(e) of the FCPA, the mechanism provided in Rule Vlll is not mandatory
and shall be at the option of the financial consumer. The consumer may opt not
to avail of the informal complaints mechanism in this Rule, and directly proceed
to the adjudication process in Rule lX or seek redress under Rule X.

Section 3. How lnitiated. Financial consumers may initiate the informal
complaints mechanism through the submission of the Claimant's Assistance
Request (CAR) Form either physically to the Commission or through electronic
mail. The CAR Form is attached herewith as Annex B.

Section 4. Documentary Requirements. The orm rn the preceding
section shall be submitted to the Commissio r with the followin s
documents

a For complaints against Non-
1. Copy of the policy;
2. Copy of the denial lette
3. Copy ofsupporting docum

b. For complaints agai

L

r

nce Compa

panres:

;an

1. Copy of the poli
2. Copy of the denia
3. Co orting

C

suran

ainst HMO Com

d

Pre- d Companies:
ct;

I Payment

panies:

For
1.

2.

ct.

The C xt documentary requirements to be submitted by
the finan n full operationalization of the CPRMS and CAMS.

Section 5. Ev the Commission. The Commission shall evaluate the
the supporting documents submitted by the financialCAR Form tog

consumer. Within three (3) days from receipt of the CAR Form and the supporting
documents, the Commission shall inform the financial consumer of any of the
following actions:

Termination of the complainf if the Commission finds that there is
no basis for the filing of the complaint;
Conduct of Mediation/Conciliation Conference if the Commission
finds that the complaint involves complex issues; or
Referral to the concemed ICRE if the Commission finds that the
concerned ICRE has not yet acted on the claim with finality.

a

b

c

nts ag
of the
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Section 6. Mediation Proceedings. The Mediation/Conciliation Conferences
shall be conducted as follows:

The entire Mediation/Conciliation Proceedings shall be conducted for
a period not exceeding thirty (30) days;

There shall be a maximum of three (3) Mediation/Conciliation
Conferences for each specific complaint;

c. For cases involving simple issues or in insta where the financial
service provider has previously denied im of a financial
consumer, there shall be a maximum of iation/Conciliation
Conferences;

d. lf at any point during the tMed cil gs, the
financial consumer and finan provider to enter into

plaint the p

a.

b.

a compromise settlement,
terminated; and

e. !f after the conduct
Conferences or
provision, whichever
service provider fail

ent,

of th days as provided in this

shall be

r of Mediation/Conciliation

consumer and financial
ent or enter into a
on Proceedings shall

maxtmu

fin

com
be
opt
und

.U n financial consumer may
rm un e lX and/or an administrative case

RULE IX
ADJUDICATION

. The Commission shall have the authority to
from or in connection with financialtransactions with

lCREs,

a.C complaints where the amount of actual damages,
excluding interest, costs, and attorney's fees being claimed or sued
upon any kind of insurance, bond, reinsurance contract, or
membership certificate does not exceed in any single claim Five Million
Pesos (PH P5,000,000.00);

Claims and complaints pertaining to membership issues or benefits
and services with an HMO under an HMO agreement, including actual
damages, attorney's fees and costs;

b

form
X.

c. Claims and complaints involving pre-need plans;
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d

e

Claims involving Compulsory Motor Vehicle Liability Insurance
(cMVLr);

Claims where the amount being claimed or sued does not exceed in
any single claim One Million Pesos (PHP1,000,000.00), exclusive of
interest, costs, and attorney's fees (hereinafter referred to as "Small
Claims Cases").

Section 2. How lnitiated. Formal claims and complaints are initiated by the filing
of a Verified Complaint containing the following inform

Names and addresses of the parties;
Substance of the claim;
Date when the loss occurred;
Amount of claim;
Grounds for claim;
Relief sought; and
Confirmation that there is a fi ial insurer

Section 3. Payment of Upon of a Verified Complaint, the
complainant shall pay docket
amount claimed, exclusive of
below:

determ the basis of the principal
following the schedule

plus an amo to one percent (1%) of the docket fee to be collected
as Legal Rese (LRF)fee in accordance with RA No. 3870, as amended
by Presidential (PD) No. 1856 dated 26 December 1982

Provided, That a party may be authorized to litigate their action as an indigent if
the Commission, upon an ex parte application and hearing, is satisfied that the
party has no money or property sufficient and available for food, shelter, and
basic necessities for themselves and their family.

Section 4. Summons. Within three (3) working days from receipt of a complaint,
the Commission shall issue a summons requiring the respondenUs to file a
Verified Answer within fifteen (15) days from receipt thereof. A copy of the
complaint and its annexes, if any, shall be attached to the said summons.

a.
b.
c.
d.
e.
t.
g.

\unt ClEd v Docket FeesP
P200 )tffimoo wh PHP1,000.00Does not

Gss thanlP4oo,ooo.oo PHP2,000.00Exceeds PH
rt less than PHP600,000.00 PHP3,000.00Exceeds PHP4

PHP4,000.00but tessIE FtP800,000.00
PHP5,000.00Itt less than PHP1,000,000.00

P 0 000.00
PH jwp but less than PHP10,000.00

00 up to PHP5,000,000.00 PHP15,000.00
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Service may be made on the president, managing partner, general manager,
corporate secretary, treasurer, or in-house counsel of the respondent wherever
they may be found, or in their absence or unavailability, on their secretaries.

lf such service cannot be made upon any of the foregoing persons, it shall be
made upon the person who customarily receives the correspondence for the
respondent at its principal office.

service of summons shall be made on the conservator
the case may be. 

--'-'' iver, or liquidator, as

Should there be a refusal on the part of the persons to receive
summons despite at least
may be made electronica
electronic mail address.

three (3) attempts o (2) nt dates, service
lly by sending an nic m respondent's

Section 5. Filing of Answer. Within 5) service mmons,
the respondent/s shall file their Verified mplaint and serve a copy
thereof on the complainant. a defenses not pleaded
therein shall be deemed wa n the instances.

When the Commission he subject matter;
When the n the same parties for the
same
Whe statute of limitations.

Should the respo to the complaint within the period
stated sion, or upon motion, shall render

a.
b.

c.

judg by the allegations in the complaint, as well as the

toreq

E

record, unless the Commission, in its discretion,
additional evidence.

RULE X
NT AND ADMINISTRATIVE SANCTIONS

Section 1. Enforcement. The Commission shall have the authority to impose
enforcement actions on financial service providers for failing to comply with the
FCPA, these Rules, and other relevant laws and regulations. Such enforcement
actions may include the following, among others:

Restriction on the ability of ICREs to continue to collect excessive or
unreasonable interests, fees or charges;

Disqualification and/or suspension of directors, trustees, officers or
employees of ICREs responsible for the violations of the provisions

a

b

and
compla
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of the FCPA, these Rules, andior such other relevant guidelines,
issuances, or orders of the Commission;

lmposition of fines, suspension, or penalties for any non-compliance
with or breach of the FCPA, these Rules, and/or other guidelines,
issuances, or orders of the Commission on consumer protection and
market conduct;

lssuance of a Cease-and-Desist Order (CDO) to the financial service
provider without the necessity of a prior hearing if in the

d

C

e.S uspe

Commission's judgment, the act or p
amounts to fraud or a violation of the p

appl les

unless restrained,
s of the FCPA and

ure as ay be promulgated by the

these Rules, or may unjustly cause g r irreparable injury or
prejudice to financial consumers. The rvice provider shall
be afforded an opportunity to defe ct o rn a summary
hearing before the Commission n reques e by the ICRE
within five (5) calendar days receipt of the r. lf no such
hearing is req uested within id peri , the orde be final. lf

ICR proceedi shall be
conducted summarily witho io the technical rules of
evidence, and all is shall be ined primarily on the basis of
records, after wh MISSI either reconsider, modify
or affirm its order.

It is und th without prejudice to the

proper notice and hearing, of any
toa financial product or service when in

,S judgment and based on its findings, the ICRE is
of the provisions of the FCPA and these Rules;

ing in which the Commission may impose a penalty
iance with or breach of the FCPA, these Rules, and
laws and regulations, the Commission, in addition to
fine, may issue an order requiring account and

disgorgement of profits obtained, or losses avoided, as a result of a
violation of the FCPA, these Rules, and other pertinent laws and
regulations, including reasonable interest. The Commission is
authorized to adopt rules, regulations and orders concerning the
creation and operation of a disgorgement fund, payments to financial
consumers, rate of interest, period of accrual, and such other matters
as deemed appropriate to implement this provision.

ron;
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The enforcement actions enumerated above shall be at the discretion of the
Commission, without necessity of providing that the violative acts committed are
performed with such frequency as to indicate a general business practice.

Section 2. Administrative Sanctions. Without prejudice to the enforcement
actions prescribed under Section 6(d) of the FCPA and the criminal sanctions
provided under Section 15 of the FCPA, the administrative sanctions under the
lnsurance Code, the Pre-Need Code, and EO No. 192 (s. 2015) shall be made
applicable to lCREs, their directors, trustees, officers and employees or agents
for violation of the FCPA or any related rules, regulations, orders or instructions
of the Commission

Provided, That in case profit is gained or loss is avoid a resu It of the violation
of the FCPA, a fine not more than three (3) times ained or loss avoided
may also be imposed by the Commission: Pro na in addition to the
administrative sanctions that may be imp the auth of the ICRE to
operate in relation to a particular financial ct or service e suspended
or cancelled by the Commission.

Section 3. Liability of ICREs for the ions of its Authorized
Representatives. ICREs shall olidar ity r ible for the acts or omissions
of their directors, trustees, ploye agents in marketing and
transacting with financial cons ir fi products or services.
ICREs shall be solidarily liable wi a rty service providers
for the acts or omiss e nsacting with financial
consumers in relat ncial or se ices of lCREs.

OTH tstoNS

Se mission Processes. The Commission shall
tmp ize its processes to provide more efficient and
effecti SS address conflicVdissatisfaction arising from
financial . The digitization initiatives shall include online filing
and resolu ints, submissions of ICREs of relevant data and
information on protection initiatives and programs, and implementation

nd consumer assistance mechanisms through onlineof complaints-h a ga
platforms.

Section 2. e-Reklamo System. The Commission shall fully implement its e-
Reklamo System, an online portal for lodging queries and complaints before the
Commission. The Commission shall issue separate guidelines on the integration
of ICREs' CAMS with the e-Reklamo System.

Section 3. Augmentation of Personnel. Consistent with RA No. 9829,
otherwise known as the "Pre-Need Code", the Commission shall reorganize its

initiatives

cts or se

1. Digi

nsumer
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organizational structure and upgrade its human resource component to enable it
to effectively and efficiently perform its functions under the FCPA.

Section 4. Release of Data Related to Consumer Protection. ln recognition of
financial consumers' right to transparency of financial products or services, the
Commission shall release relevant data and information of ICREs relative to the
handling of claims from financial consumers. This shall include the following,
among others:

Claim Settlement Ratio;
Persistency Ratio; and
lncurred Claims Ratio.

Section 5. No Waiver of Rights. No provision of for a finan

a
b
c

or service shall be lawful or enforceable if su SI ives o
deprives a client of a legal right to sue the I recetve I tion

addressed and resolved, o their non-

Section 1. Prescription. All acti

cial product
r otherwise
, have their
client datacomplaints

protected.

ULE XII
tosF

under the FCPA and
the time the financialthese Rules shall p after

consumer transa
discovery of
actions shall, in
such violation.

Secti
et

nsum , or five (5) years from the
su material Iacts, Provided, That such

ribe n (10) years from the commission of

. ICREs shall be given a period of six (6) months
to perform the following

ana is of their current consumer protection practices
isions of these Rules; and

n Plan duly approved by the ICREs' Board of Directors
compliance within a reasonable period of time but in no

a

b
oa

case than one (1) year from the effectivity of these Rules

Section 3. Separability Clause. lf any provision of these Rules is held
unconstitutional or invalid, all other provisions not affected thereby shall remain
valid.

Section 4. Repealing Clause. Pre-Need Memorandum Circular No. 01-10; IMC
No. 2014-01, as amended by IMC No. 2022-01, IMC No. 2016-0'l, as amended
by IMC Nos. 2020-01, 2020-02, and 2022-03; IMC No. 2017-01: and all other
provisions and issuances inconsistent with these Rules are hereby repealed or
amended accordingly.

t

t
r non

effectivi

nduct a
vis the

an
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Section 5. Effectivity. These Rules shall take effect fifteen (15) days after the
date of its publication in at least two (2) newspapers of general circulation.

DENNIS B. FUNA
I nsurance Commissioner
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